CITY OF KELOWNA

BYLAW NO. 10781

Housing Agreement Authorization Bylaw
Vant Construction Ltd., Inc. No. BCO766256 -
598 Sutherland Avenue

Whereas pursuant to Section 905 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with Vant Construction Ltd., Inc. No. BC0766256 for the lands known as
Parcel A (Being a consolidation of Lots 1 and 2, seeLb403940) District Lot 14, ODYD,
Plan 1239 located on 598 Sutherland Avenue, Kelowna, B.C., a true copy of which is
attached to and forms part of this bylaw as Schedule “A”.

2. The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS ASREEMENT dated for reference Movemnber 219, 2012 affects:

LEGAL DESCRIPTOM OF PROPERTY SUBJECT TO THE AGREEMENT:

Lot A (being a consolidation of lots 1 and 2, see LB403840) District Lof 14 ODYD Plan 1238

{*Land"}
And is
BETWEEN:
Vant Construction Ltd., Inc. No, BCOT66256
4479 Gaspardone Road
Kelowna, BC W1W SAT
{"Crvner”)

AND:

CITY OF KELOWNA, 2 local govermment incorporated pursuant 1o the Camymonity
Charferand having its offices at 1435 Water Straet, Kelowna, B.C.W1Y 144
i"City")

GIVEM THAT:

A, The Owner has applied fo the City for razoning of the Lands 1o permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreemeant, on cerain lands
more particularly described in this Agreenvent;

B, Thie City may. pursuant to section 905(1) of the Local Government Act, entar into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land;

C. The Cwner and the City wish o enter into this Agreement to provide for purpose- built rental housing on
the tarms and conditions set out in this Agreement, and agres that this Agreement is & housing agreamant
under 5. 905 of the Local Govemment Act, and

D, Tha City has, by bylaw, autharized the execution of this Agresmeant and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidencs that in consideration of $1.00 paid by the City o the Owner {the receipt of which is
acknowledged by the Cwner) and in consideration of the promises exchanged below, the City and Cwner agres,
as a housing agreemanl betwean the Cwner and the City under s, 905(1) of the Local Govermmen! Act, as follows:
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ARTICLE 1
INTERPRETATION

Definitions -

“Caneghver” means an individeal who provides assistance with the performance of the parsonal functions
and aciivities necessary for daily lving that a persan is unabla to parform efficiantly far himself or herself;

"City™ maans tha City of Kelowna,
"Dwelling Unit' means accommodation providing sleeping rooms, washrooms, and no more than one

kitchen, intended for domestic use, and used or infended to be used parmanantly or sami parmanantly for
& Household, This use doss naot includa a room in a hatel or a motal.

“Househald® means
(@) aperson;

5] twio or more persons related by blood, mamriage, or edoption; or associated through foster care, all
living together in one dwelling unif 8s & single household wsing comman cooking faciities;

(€] a group of not more than five persons, including boarders, who are not refated by blood, marriage,
of adoplion, of asscclated through foster care, all living together in one dwelling unit as a single
househald using commeon cocking facilities; or

(d} a combination of (b) and {g), provided that the combined tolal does not include mare than 3

persons unrelaled by blood, marrage or adoplion or associated through foster care; all lving
togather in one dwelling unit as a zingle househaold using commoen cocking facilities.

In additicn, a household may akso nclude up to one Caregiver or nanny;
"Land" maans the land describad herein;
"LTO" maans tha Kamloops Land Title Offica or its succassor,

“Official Community Flan® means the City of Kelowna Official Community Flan Bylaw Mo, 7800, or its
succassor bylaw,

"Owner” means the regisfered owner of the Lands from time 1o time and any parcels into which the Lands
are subdivided;

“Purposa-Built Renfal Housing” means a self-contained building(s) containing three or maore Dwelling Linits
thet are ifendad o be used for rental housing and does nol include buildings that are stratified; and

"Tenancy Agreement” means a tenancy agreement as defined in, and subject to, the Residenlial Tenancy
Act.
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Interpretation - In this Agreement:

(&}

(B}

(5

(e}

(g}

{hiy

(i

(k)

i

()

(m

reference to the singular includes a reference to the plursl, and vice versa, unless the contexd
regquires cihenwise;

arficie and section headings have been inserted for ease of reference only and are nof to be uzed
in imtarprefing this Agreement,

refarence to & peticular numbered section or aricle, or ta a particular |etlered Schedule, i= a
reference to the corespondingly numbered or letterad aricke, section or Schedule of this
Agreement;

if @ word or expression is defined in this Agreement, other parts of speach and grammatical forms
of the same word or expression have comresponding meanings;

the word "enacimant” has the meaning given in the Inferpredation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enaciment;

refarence to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replacad, unless otherwise expressly provided ;

the provisions of 5. 25 of the Inferpretation Act with respect to the calculation af time apply;
time is of the essence;
all provisions are ta ba interpretad as always speaking;

reference fo a "party’ is a reference lo & party to this Agreement and to their respective
aycoessons, assigns, rusiees, administrators and recehiers;

referance to 2 "dey”, "monih®, "guarter’ or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless othenwizse expressly prowvided:

the definiions given in the City of Kelowna Zoning Bylaw MNo. 8000, or its successar bylaw, and the
Oifficial Community Plan apply for the purposas of this Agresmsant; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided i this Agreement must be performed, made or exercised acting
reasanably.

Purpose of Agreement - The Owner and the Cify agree that:

(@)

this Agreement is intended to serve the public interest by providing for cceupancy of a carain
number of Dwelling Units, of the kinds provided for in this Agreemeant, that ane in demand in the
City of Kelowna but that are not readily available;
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peaformance of this Agrearmant by the Owner 12 a condilion, as contemplated by s 904 of the Local
Govarnmant Acf, of the Cwner becoming entitied to cerain density bonuses respecting
development of the Land, which density bonuses the Owner acknovdedges are a benefif to the
Crmer, and

damages are nol an adequate remady o the Cily in respect of any breach of this Agreement by the
Owner, such that the Cwner agrees the City should be enfiled to an order for specific
pefarmancs, injunction o other specific relief respecting any breach of this Agreement by the
Cwner,

ARTICLE 2
HOUSING AGREEMEMT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herty covenant and agree as follows:

(a
(b}

e

The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a building or buildings providing 16 Dwelling Units
as purposa-built rental housing;

The Owener acknowdedges that the City will not suppart applications o stratify the building and allow
the iderbfad purposa-buill rental dwallings to ba sold indepandently of sach other for a perod of
ter {10} years from the date of this agreemeant.

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - Tha City and the Owner agree as follows:

(a)

fhe Cnwmaar must not sell or transfar, or agrea o sall or fransfer, any interest in any building
confaining purpose built rental Dwelling Unitis) on the Land other than a full interest in the fae
simple title to an agency or individual that will continue to ensure that the ideniified purposa- built
rental Dwelling Unitis) are available in accordance with this Agreament,

ARTIGLE 4
GEMERAL

Matice of Houslng Agreement - For clarity, the Owner acknowledges and agraes that:

(a)

()

e}

this Agreement constifutes a housing =sgreement enfered into under s, 905 of the Local
Govermment Ack

the City is requiring the Cawner fo file & notice of housing agreamant in the LTO against title o the
Land; and

once such a natice is filed, this Agreement bindz all persons who acguire an interest in the Land,

Mo Effect On Laws or Powers - This Agreement does not
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{a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
lawe, including i relation o the use or subdivision of land,

(b} impose on the Ciy any legal duty or obligalion, Including any duly of care or contractual or cther
legal duty or obligation, to enforce this Agreement,

(e) affect or limit any enactment relating to the use or subdivision of land, or

{d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Managemaent — The Cwner covenants and agrees that it will fumish good and efficient management of the
Crwvelling Units and will permit representatives of the City to inspect the Dwelling Uniis at any reasonable
fime, subject to the nofice provisions of the Residaniial Tenancy Act. The Owner further covenants and
agrees that it will maintain the Dwelling Units in a satisfactony state of repair and fit for hab#aton and will
cormply with all laws, including haalth and safety standards applicable to the Land. MNotwithatanding the
foragoing, the Owner acknowledges and agress that the City, in its absolute discretion, may require the
Cownar, at the Owner's expense, o hire & person or company with the =il and expertise to manage the
Dharzllimg Units.

Motice - Any notice which may be or is required o be glven under this Agreement must be in writing and
gither be delivered or sent by facsimile transmizsion. Ary notice which is delivered is to be considarad fo
hawa been given on the first day after it is dispatched for delivery. Any nolice which iz sant by fax
fransmission s to be conssdersd to have been given on the first business day after it is sent. If a parly
changes its address or facsimile number, or hoth, it mest promptly give nofice of #s new address or
facsimile number, ar both, fo the other pary as provided in this saction.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agresment
constitules both a contractual obdigation and a covenant granted by the Owner (o the City In respact of the
Larnd and this Agreement burdens the Land and runs with it and binds the Cwner's successors in title and
binds avery parcel into which it s consolidafied or subdivided by any means, induding by subdivision or by
strata plan under the Sfrala Property Acl,

Limitation on Owner's Obligations - The Cwner is only liable for breaches of this Agreement thal ocour
whila the Owner is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officialz, officars, directors, employvess and agents, and its and their heirs, execuiors, administrators,
personal representalives, successors, and assigns, from and sgainst all claims, demands, damages,
actions, or causes of action by reason of or arsing out of advice or direction raspacting the ocwnearship,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
sunvive the termination of this Agreement.

Joint antura — Mathing in this Agreemeant will canstitule the Cwner as the agent, joint venfurer, or parner
of the City or give the Owner any awtharity 1o bind the City in any way,

Waiver - An alleged waiver of any breach of this Agreement s effective only If | Is an express waiver in
writing of the breach. A& waiver of a breach of this Agreement doas nof oparate as a waiver of ary ofhar
breach of this Agreement.
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4.10 Further Acts - The Owner shall do averything ressanably necassary to give effect fo the infent of this
Agrearmnent, including exscution of further instrumeants.

411 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severad from the rest of this Agreement
and the rest of this Agreemant remaing in force unaffected by that halding or by the severance of that par,

412 Equitable Remedles — The Owner acknowledges and agrees thal damages would ba an inadeqguata
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctve relief {mandatory or otherwise), or ather equitable relief, as the only adeguate
remedy for a default under this Agreament.

413 Mo Other Agreements - This Agraement is the enlire agreement batwean the parlies regarding its subject
and it terminales and supersedes all other agreamants and arrangamants regarding its subject.

4,14  Amendment - This Agreement may be dischanged, amended or affected only by an instrument duly
exacuted by both the Craner and the City.

415 Enurement - This Agreemant binds the parties to it and their respective successors, heirs, exacutors and
adminstralors. Refarence in this Agreement o the "Cily" is a reference also to the elected and appoinied
officials, employees and agents of the City.

416 Deed and Contract - By executing and delivering this Agreement each of the parfies infends o create
bath a contract and & deed executed and delivered under seal

IN WITNESS WHEREOF the parlies hereunio have executed this Agreement on the date and year first above
written

Vant Construction Lid., Inc. Mo
BCOTEE256 by ils authorized signatorias:

R o )
} _,:’ — JI
] /
) - y a ;
: j Tota et elood!
Print Nage 2504 Skaha Lake Rd. ) Print Marme:
Penticton, B.C. V2A 6Gl ; -
Lawyer 250-770.7877 ) (/5 éfﬁ/
Address 3

L |- ”11& v Uuﬂ'["go,lr@u[:

Print Mame:;

Occupation
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CITY OF KELOWNA
by its authonzed signatores:

SIGNED, SEALED & DELIVERED in
the presence of:

Signature of Witness Mayor
Frint Mama City Clark
Address

o e g o e e i i i i i S i g

Cocupation



